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REQUEST FOR PROPOSAL 
FOR ELECTRONIC/ONLINE PERMITTING SYSTEM FOR 

THE CITY OF SELMA 
 

The City of Selma is soliciting proposals for a permitting software vendor to provide a fully 
integrated, permit tracking software system for the processing of land use permits, including 
building permits, zoning permits, building inspections, engineering permits (such as 
encroachment and grading permits), business licenses and tracking code enforcement cases. 
The system must be parcel-based with GIS capabilities and will preferably offer ESRI ArcGIS 
integration. Online and mobile functionality is a requirement in order to provide a citizen portal 
and contractor access, as well as functionality that will allow field staff to directly access site data 
and edit permits and inspections.  
 
The purpose of this Request for Proposal (RFP) is to define the City’s minimum requirements, solicit 
proposals, and gain adequate information by which the City may evaluate the services offered by 
Proposers.  
  
The City of Selma, hereinafter referred to as the “City”, is seeking proposals with the intention of securing 
a contract with a Vendor who will provide software as well as support services required to activate and 
launch the software system.  
  
  
BACKGROUND  
  
Selma is a rapidly growing community of nearly 25,000 residents and is located in the central San Joaquin 
Valley at the crossroads of State Routes 99 and 43. Its location has made it a regional hub for southeast 
Fresno County as well as neighboring Tulare and Kings Counties. 
 
Selma has a Council-Manager form of government, with four Council members elected by districts and 
the Mayor elected at-large. The City has its own Police, Fire, Public Works, Community Development 
(Planning/ Building/ Code Enforcement) and Human Resources Departments. 
  
The proposed permitting system will support property records (parcel-based), permitting and inspection 
activities for Building, Planning, Fire, Public Works, Engineering, Code Enforcement, Economic 
Development, and Finance. City asset management is not included in this RFP. 
  
  
1.0 PROPOSAL REQUIREMENTS  
  
1.1 Cover Letter  
  
The cover letter shall be signed by an official authorized to bind the firm and shall contain a statement 
that the proposal is valid for ninety (90) days.  
  
1.2 Scope of Work  
  
The Scope of Work, as may be modified through negotiation and/or by written addendum, will be made 
a part of the Agreement. Through this RFP, the City intends to procure the software functionality listed in 
this section. Please provide brief itemized answers that correspond to each numbered section that clearly 
detail how your software provides this functionality.   
  



 
A. General: Provide modern web form capabilities that allow for easy editing of forms and that clearly 
define workflows for customers and staff. System must allow online submission and payment of permits, 
licenses and related activities. The City will consider hosted solutions as well as client/server software 
solutions. If providing a hosted solution, please detail the network environment; security; data backup 
frequency and structure; and guaranteed percentage of uptime. All solutions must clearly explain the 
City’s ability to export information from the system in the event the maintenance contract is terminated.  

 

B. GIS/Integration: Integrate with ESRI ArcGIS. The City is in the process of developing an internal and 
public-facing GIS service. The permitting software should allow automated updating of property address 
and owner information from the Fresno County Assessor’s Office (dependent on such functionality being 
available from Fresno County). 
 
C. Permitting: The system should be capable of all of the following functionality, at a minimum: 

 

i. Track and generate reports for all building permit activity, including inspection scheduling and 
status (see Section “E” below) 

ii. Process and issue a variety of permit types, including building, mechanical, electrical, plumbing, 
land use entitlements, conditional use permits, site plan reviews, zoning permits, fence permits, 
right of way/encroachment permits, grading, plan checks, code enforcement cases, business 
licenses, and potentially more 

iii. Link to related records 

iv. Account for all appropriate permit fees and integrate with payment processor 

v. Validate that contractors are licensed with the City and the State of California (see Section “D” 
below). 

vi. Provide notifications/warnings for permit expiration 

vii. Customizable permit numbering functionality 

viii. The city requires a solution that includes the ability to flag a property or parcel with a “Stop Work” 
directive and impose penalties fees on designated properties 

ix. Ability for applicants to upload documents up to at least 500 MB 

x. Incorporate permit fees, development impact fees, business license fees and potentially generate 
a fee estimate prior to submission 

xi. Generate maps with filters for all permit types 

 

D. Licensing & Contractor Registration: Provide licensing functionality including contractor licensing 

and the ability to integrate into the permitting process. 

 

E. Inspection Tracking & Scheduling: Allow automatic creation of specific inspection types based on 
permit applications. Track both routine and periodic inspections of buildings and property, and manage 
all building inspection scheduling activities. Allow online customer inspection requests and provide 
calendaring functionality for inspectors that allow them to create a daily schedule from inspection 
requests. Allow real time inspection results to be publicly available to all users including via email to 
permit holder. Provide dating functionality that provides ticklers for permits and inspections with no 
activity. Permits should automatically close upon a successful final inspection. 

 

F. Application Tracking/Workflow: Provide on-line tracking capabilities for all permit applications and 
license reviews from permit submission to issuance. The system should provide a visual workflow status 
that is clear to both the customer and internal staff. 

  

G. Reporting: Generation of reports using any combination of data elements maintained by land use 
and permitting systems. A dashboard that provides a summary of activity levels, which can be displayed 



to the public is preferred. The City desires automated reports that can be emailed on a pre-defined 
schedule as well as a publicly (without registration) viewable list of registered contractors. 

 

H. Public Online Application Submittal and Inquiry Capabilities: The software should allow 
unregistered read-only queries of active and closed permits based on address, as well as general 
property information (assessor parcel information, other city-provided information). The City prefers a 
solution that also allows queries of a map to see active permits or code complaints. Software will have 
the capability to allow online submittal of permit applications and related plan submissions, and code 
enforcement complaints. 
 

I. Complete software documentation for support staff, users, and administrators. 

 

J. Mobility/In-Field usage: The system should be able to support in-field usage. View, schedule and 
modify inspections and record notes while in the field from laptops or tablet devices. Allow pictures to be 
easily attached to inspection reports. Have the ability to quickly access all contact details for the owner, 
applicant, contractor or complainant as well as attached plans. Retrieve data by searching any parameter, 
including permit #, contractor, address, etc. 

 

K. Parcel Based Information: Software must include the ability to assign conditions to certain parcels 

such as a Historic District, Floodplain, Williamson Act, etc.   

  

L. Allow for registration of vacant residential and commercial properties: Preferably, this would 

include integration with GIS for purposes of identifying “hot spots” or areas of concentrated vacancies. 

 

M. Payment Processing: Software must directly integrate with credit card processor and contain cash 
register functionality for processing of payments. Payment processing must contain audit mechanism to 
track payment overrides and nuanced user rights that limit users who can override payment structures. 
Integration with the City’s current processors is preferred (Fund Balance by Tyler Technologies for 
financial software and Elavon for credit card processing). 

 

N. Implementation Services, including, but not limited to: 

 

 Software installation and setup  

 Template and application form development  

 Testing, including acceptance testing  

 Training for City staff/users  

 Software maintenance and warranty services. The Scope of Work must also include a schedule 
of deliverables and milestones associated with each of the above modules or phases. A 
solution that will provide a high level of functionality with ease of use is desired. Consideration 
will be given to a well- designed and proven software system that has excellent vendor support, 
rich capabilities, and robust ad hoc reporting tools.  

 

O. Software Agreement: Please include a template of any required / typical software agreement the 
City will need to enter into for the software system, maintenance or other requirements of the Vendor.  
 
1.3 Experience and Qualifications  
  
Describe the proposed personnel’s qualifications for conducting the proposed work. For each proposed 
key person, provide a brief description of three projects where that person provided similar services, for 
similarly sized cities or agencies. For each of the three projects referenced, provide the client name and 



contact information. 
 
1.4 Costs 
 
The proposal shall define the total estimated contract price for software and its implementation as well 
as on-going costs (if not applicable because included, please note included). The estimate shall include 
the following a breakdown: 
 
 
One-time Costs: 
Software License Costs (up to 15 internal users, potentially more) 
Software Customization Costs 
Interfaces/Integration Costs 
Data Conversion Costs 
Professional Service Costs (not including integration and interfaces) 
Training Costs 
Server Hardware Costs 
Software Upgrades (Browser, Adobe, Report Writer etc.) 
Expenses (miscellaneous) 
 
 
Recurring Costs: 
Annual Maintenance costs  
Custom Modification Maintenance (if applicable)  
Data storage costs (if applicable)  
Additional Maintenance Fees (if applicable)  
  
Maintenance Schedule:  
Rate of increase for any annual Maintenance Costs or Inflation Costs (as a %)  
  
Additional Costs:  
Hourly Rates for additional services, if applicable  
Any other costs, if applicable (please specify nature of costs)  
  
  
2.0 Selection Criteria 
  
The City’s selection criteria for this work include, but may not be limited to, the following:  
  

• Responsiveness to requirements, terms and conditions of RFP  
•  The quality of the Consultant’s response to the RFP and understanding of the scope of 

services.  

•  Proven ability to perform in a timely fashion.  

•  Timeline of implementation and ability to work with City staff  

•  Costs (both initial and on-going) will be a consideration  
 
Proposal Evaluation and Selection Process: Following the submission deadline, a selection 
committee will evaluate all responses and may develop a short-list of vendors. Responders 
will be notified and finalists will be invited to present demonstrations to our staff. After all demonstrations 
are completed, the selection committee shall reconvene either to make a decision or to request further 
information.   
  



The City may request finalists provide a sandbox demonstrating the functionality of the program over a 
30-day period for staff to try out the software. The selection committee will then make recommendations 
regarding the selection and request authorization to enter into a contract with the approved vendor. The 
committee reserves the right to accept/reject any or all proposals. Submission of a proposal by a 
consultant indicates acceptance of the conditions contained in the RFP and an agreement to negotiate a 
contract for services. Please note that an award of contract may be made solely on highest benefit and/or 
value to the City.  
 
 
3.0 General Information  
  
3.1 Proposal Due Date   
  
Proposals must be received by the City of Selma by 5:00 p.m. PST on Wednesday, October 15, 2021. 
Proposals must be received via email in electronic .PDF format.  
 
Proposers shall send submittals to:  

Tracy Tosta – tracyt@cityofselma.com  
 

City of Selma  
Attn: Tracy Tosta, Economic Development Administrative Analyst 
1710 Tucker Street, Selma, CA 93662 

  
City of Selma is not responsible for proposals that are delinquent, lost, mismarked, sent to an address 
other than that given above, or sent by mail or courier service. The City of Selma reserves the right, after 
opening the proposals, to reject any or all proposals, or to accept the proposal(s) that is, in its sole 
judgment, in the best interest of the City of Selma.  
  
  
3.2 Project Time Schedule  
  
The following is the schedule for consultant selection and project initiation:  
  
Release of RFP:  September 15, 2021  
Deadline for Questions:  September 29, 2021  
Final Response to Questions Posted: October 1, 2021  
Proposal Due Date:  5:00 p.m. (PST), October 6, 2021  
Consultant Selection (estimated):  October 27, 2021  
Award and Notice to Proceed (NTP) (estimated):   November 16, 2021  
  
Note: the City reserves the right to modify this schedule. Any changes to this schedule will be posted to 
the City’s website as listed in Section 3.3.  
  
3.3 Relevant Questions  
  
Any relevant questions concerning the RFP or Scope of Services shall be directed to Tracy Tosta (559) 
891-2200 ext. 2260 or tracyt@cityofselma.com. All communications should be in writing. Any oral 
communications will generally be considered nonbinding on the City. 

mailto:tracyt@cityofselma.com
mailto:tracyt@cityofselma.com


The City will respond in writing to written communications. Staff will post written answers to these 
questions at the website noted below.  
  
If, in the City’s opinion, any such response changes the intent of the RFP, or otherwise would provide an 
advantage to one proposer over another, an addendum to the RFP will be issued and posted on the 
City’s website at: http://www.cityofselma.com/business/bid_opportunities.php  
  
3.4 Additional Information  
  
The City reserves the right to change any aspect of, terminate, or delay this RFP, the RFP process and/or 
the program which is outlined within this RFP at any time, and notice shall be given in a timely manner 
thereafter.   
  
 
4.0 CONTRACT TERMS / AGREEMENT  
  
The successful firm will be required to execute the City of Selma Professional Services Agreement (see 
Attachments). Additionally, the project is being partially funded with State of California “LEAP” and SB2 
planning grant funding. The applicant shall abide by all applicable terms of these agreements/grants 
(These documents are incorporated by reference to the contract with the City). No exceptions to these 
agreements/grants will be accepted and any consultant submitting a proposal must be prepared to 
execute a Professional Services Agreement without modification. These documents are attached to this 
RFP:  
  
ATTACHMENT A - Standard Professional Services Agreement  
ATTACHMENT B - LEAP Grant Contract requirements (Exhibit D: LEAP Terms and Conditions) 
ATTACHMENT C – SB2 Grant Contract requirements (Exhibit D: PGP Terms and Conditions) 
  
Additionally, as noted in section 1.2 (O), Responses must submit any additional agreements required by 
the Vendor, including software or maintenance agreements.  
  
 
5.0 NEGOTIATION OF CONTRACT  
  
After selection of the consultant, the City and the consultant shall negotiate the contract under which the 
work shall be performed. All items submitted in the consultant’s proposal shall be subject to negotiation.   

http://www.cityofselma.com/business/bid_opportunities.php
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CITY OF SELMA 

PROFESSIONAL SERVICES AGREEMENT  

This PROFESSIONAL SERVICES AGREEMENT (“Agreement”), is made and effective 
as of ____________ (“Effective Date”), between the City of Selma, a municipal 
corporation (“City”) and ____________ (“Consultant”).  The City and Consultant are 
hereinafter collectively referred to as the “Parties”. 

RECITALS 

WHEREAS, City desires to engage Consultant to perform the services described 
herein, and Consultant desires to perform such services in accordance with the terms 
and conditions set forth herein. 

 NOW, THEREFORE, for and in consideration of the mutual covenants and 
conditions herein contained, City and Consultant agree as follows: 

1. TERM 

 This Agreement shall commence on the Effective Date, and shall remain and 
continue in effect until tasks described herein are completed, but in no event later than 
___________, unless sooner terminated pursuant to the provisions of this Agreement. 

2. SERVICES 

(a) Consultant shall perform the tasks (“Services”) described and set forth in 
Exhibit A, attached hereto and incorporated herein as though set forth in full.  (“Scope of 
Services”). Tasks other than those specifically described in the Scope of Services shall 
not be performed without prior written approval of the City.  The Services shall be 
performed by Consultant, unless prior written approval is first obtained from the City.  In 
the event of conflict or inconsistency between the terms of this Agreement and Exhibit 
A, the terms of this Agreement shall prevail.  

(b) City shall have the right to request, in writing, changes to the Services.  
Any such changes mutually agreed upon by the Parties, and any corresponding 
increase or decrease in compensation, shall be incorporated by written amendment to 
this Agreement. 

(c) Consultant shall perform all Services in a manner reasonably satisfactory 
to the City and in a first-class manner in conformance with the standards of quality 
normally observed by an entity providing Cost Allocation & User Fee Study, serving a 
municipal agency. 

(d) Consultant shall comply with all applicable federal, state, and local laws, 
regulations and ordinances in the performance of this Agreement, including but not 
limited to, the conflict of interest provisions of Government Code Section 1090 and the 
Political Reform Act (Government Code Section 81000 et seq.).  During the term of this 
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Agreement, Consultant shall not perform any work for another person or entity for whom 
Consultant was not working on the Effective Date if both (i) such work would require 
Consultant to abstain from a decision under this Agreement pursuant to a conflict of 
interest statute or law; and (ii) City has not consented in writing to Consultant’s 
performance of such work.  No officer or employee of City shall have any financial 
interest in this Agreement that would violate California Government Code Sections 1090 
et seq. Consultant hereby warrants that it is not now, nor has it been in the previous 
twelve (12) months, an employee, agent, appointee, or official of the City.  If Consultant 
was an employee, agent, appointee, or official of the City in the previous twelve (12) 
months, Consultant warrants that it did not participate in any manner in the forming of 
this Agreement.  Consultant understands that, if this Agreement is made in violation of 
Government Code §1090 et. seq., the entire Agreement is void and Consultant will not 
be entitled to any compensation for Services performed pursuant to this Agreement, 
and Consultant will be required to reimburse the City for any sums paid to the 
Consultant.  Consultant understands that, in addition to the foregoing, it may be subject 
to criminal prosecution for a violation of Government Code § 1090 and, if applicable, will 
be disqualified from holding public office in the State of California. 

(e) Consultant represents that it has, or will secure at its own expense, all 
licensed personnel required to perform the Services.  All Services shall be performed by 
Consultant or under its supervision, and all personnel engaged in the Services shall be 
qualified and licensed to perform such services.   

3. MANAGEMENT  

 City's City Manager shall represent the City in all matters pertaining to the 
administration of this Agreement, review and approval of all products submitted by 
Consultant, but shall have no authority to modify the Services or the compensation due to 
Consultant.   

4. PAYMENT 

 (a)  The City agrees to pay Consultant monthly, in accordance with the payment 
rates and terms and the schedule of payment as set forth in Exhibit B (“Rate Schedule”), 
attached hereto and incorporated herein by this reference as though set forth in full, based 
upon actual time spent on the above tasks.  This amount shall not exceed 
__________________ ($_____) for the total Term of the Agreement unless additional 
payment is approved as provided in this Agreement.   

 (b)  Consultant shall not be compensated for any services rendered in connection 
with its performance of this Agreement which are in addition to those set forth herein, unless 
such additional services are authorized in advance and in writing by the City.  Consultant 
shall be compensated for any additional services in the amounts and in the manner as 
agreed to by City and Consultant at the time City’s written authorization is given to 
Consultant for the performance of said services.  
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 (c)  Consultant shall submit invoices monthly for actual services performed.  Invoices 
shall be submitted on or about the first business day of each month, or as soon thereafter as 
practical, for services provided in the previous month.  Payment shall be made within thirty 
(30) days of receipt of each invoice as to all non-disputed fees.  If the City disputes any of 
Consultant’s fees it shall give written notice to Consultant within thirty (30) days of receipt of 
an invoice of any disputed fees set forth on the invoice.  Any final payment under this 
Agreement shall be made within 45 days of receipt of an invoice therefore. 
 
5. SUSPENSION OR TERMINATION OF AGREEMENT  
 
 (a)  The City may at any time, for any reason, with or without cause, suspend or 
terminate this Agreement, or any portion hereof, by serving upon the Consultant at least ten 
(10) days prior written notice.  Upon receipt of said notice, the Consultant shall immediately 
cease all work under this Agreement, unless the notice provides otherwise.  If the City 
suspends or terminates a portion of this Agreement such suspension or termination shall not 
make void or invalidate the remainder of this Agreement. 

 (b)  In the event this Agreement is terminated pursuant to this Section, the City shall 
pay to Consultant the actual value of the work performed up to the time of termination, 
provided that the work performed is of value to the City.  Upon termination of the Agreement 
pursuant to this Section, the Consultant shall submit an invoice to the City pursuant to 
Section 4 of this Agreement. 

6. OWNERSHIP OF DOCUMENTS 

 (a)  Consultant shall maintain complete and accurate records with respect to sales, 
costs, expenses, receipts, and other such information required by City that relate to the 
performance of services under this Agreement.  Consultant shall maintain adequate records 
of services provided in sufficient detail to permit an evaluation of services.  All such records 
shall be maintained in accordance with generally accepted accounting principles and shall 
be clearly identified and readily accessible.  Consultant shall provide free access to the 
representatives of City or its designees at reasonable times to review such books and 
records; shall give City the right to examine and audit said books and records; shall permit 
City to make transcripts or copies therefrom as necessary; and shall allow inspection of all 
work, data, documents, proceedings, and activities related to this Agreement.  Such records, 
together with supporting documents, shall be maintained for a period of three (3) years after 
receipt of final payment. 

 (b)  Upon completion of, or in the event of termination or suspension of this 
Agreement, all original documents, designs, drawings, maps, models, computer files, 
surveys, notes, and other documents prepared in the course of providing the services to be 
performed pursuant to this Agreement shall become the sole property of the City and may 
be used, reused, or otherwise disposed of by the City without the permission of the 
Consultant.  With respect to computer files, Consultant shall make available to the City, at 
the Consultant’s office, and upon reasonable written request by the City, the necessary 
computer software and hardware for purposes of accessing, compiling, transferring, copying 
and/or printing computer files.  Consultant hereby grants to City all right, title, and interest, 
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including any copyright, in and to the documents, designs, drawings, maps, models, 
computer files, surveys, notes, and other documents prepared by Consultant in the course 
of providing the services under this Agreement.  All reports, documents, or other written 
material developed by Consultant in the performance of the Services pursuant to this 
Agreement, shall be and remain the property of the City. 

 7. INDEMNIFICATION 

(a)  Indemnity for professional liability  

When the law establishes a professional standard of care for Consultant’s Services, 
to the fullest extent permitted by law, Consultant shall indemnify, protect, defend and hold 
harmless the City and any and all of its officials, employees and agents (“Indemnified 
Parties”) from and against any and all losses, liabilities, damages, costs and expenses, 
including legal counsel’s fees and costs caused in whole or in part by any negligent or 
wrongful act, error or omission of Consultant, its officers, agents, employees or 
Subconsultants (or any agency or individual that Consultant shall bear the legal liability 
thereof) in the performance of professional services under this Agreement. 

(b)  Indemnity for other than professional liability 

Other than in the performance of professional services and to the full extent permitted 
by law, Consultant shall indemnify, defend and hold harmless City, and any and all of its 
employees, officials and agents from and against any liability (including liability for claims, 
suits, actions, arbitration proceedings, administrative proceedings, regulatory proceedings, 
losses, expenses or costs of any kind, whether actual, alleged or threatened, including legal 
counsel fees and costs, court costs, interest, defense costs, and expert witness fees), where 
the same arise out of, are a consequence of, or are in any way attributable to, in whole or in 
part, the performance of this Agreement by Consultant or by any individual or agency for 
which Consultant is legally liable, including but not limited to officers, agents, employees or 
subcontractors of Consultant.  

   

Payment by City is not a condition precedent to enforcement of this indemnity.  In the 
event of any dispute between Consultant and City, as to whether liability arises from the sole 
negligence of the City or its officers, employees, or agents, Consultant will be obligated to 
pay for City’s defense until such time as a final judgment has been entered adjudicating the 
City as solely negligent.  Consultant will not be entitled in the absence of such a 
determination to any reimbursement of defense costs including but not limited to attorney’s 
fees, expert fees and costs of litigation. 
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8. INSURANCE 

 Consultant shall maintain prior to the beginning of and for the duration of this 
Agreement insurance coverage as specified in Exhibit C attached hereto and incorporated 
herein by reference.  

9. INDEPENDENT CONSULTANT 

 (a)  Consultant is and shall at all times remain as to the City a wholly independent 
consultant and/or independent contractor.  The personnel performing the services under this 
Agreement on behalf of Consultant shall at all times be under Consultants exclusive 
direction and control.  Neither City nor any of its officers, employees, or agents shall have 
control over the conduct of Consultant or any of Consultant’s officers, employees, or agents, 
except as set forth in this Agreement.  Consultant shall not at any time or in any manner 
represent that it or any of its officers, employees, or agents are in any manner officers, 
employees, or agents of the City.  Consultant shall not incur or have the power to incur any 
debt, obligation, or liability whatever against the City, or bind the City in any manner. 

 (b)  No employee benefits shall be available to Consultant in connection with the 
performance of this Agreement.  Except for the fees paid to Consultant as provided in the 
Agreement, City shall not pay salaries, wages, or other compensation to Consultant for 
performing services hereunder for City.  City shall not be liable for compensation or 
indemnification to Consultant for injury or sickness arising out of performing services 
hereunder. 

10. LEGAL RESPONSIBILITIES 

 The Consultant shall keep itself informed of State and Federal laws and regulations 
which in any manner affect those employed by it or in any way affect the performance of its 
service pursuant to this Agreement.  The Consultant shall at all times observe and comply 
with all such laws and regulations.  The City, and its officers and employees, shall not be 
liable at law or in equity occasioned by failure of the Consultant to comply with this Section. 

11. UNDUE INFLUENCE 

 Consultant declares and warrants that no undue influence or pressure was used 
against or in concert with any officer or employee of the City in connection with the award, 
terms or implementation of this Agreement, including any method of coercion, confidential 
financial arrangement, or financial inducement.  No officer or employee of the City has or will 
receive compensation, directly or indirectly, from Consultant, or from any officer, employee 
or agent of Consultant, in connection with the award of this Agreement or any work to be 
conducted as a result of this Agreement.  Violation of this Section shall be a material breach 
of this Agreement entitling the City to any and all remedies at law or in equity. 

12. NO BENEFIT TO ARISE TO LOCAL OFFICERS AND EMPLOYEES 

 No member, officer, or employee of City, or their designees or agents, and no public 
official who exercises authority over or responsibilities with respect to the Project during 
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his/her tenure or for one year thereafter, shall have any interest, direct or indirect, in any 
agreement or sub-agreement, or the proceeds thereof, for work to be performed in 
connection with the Project performed under this Agreement. 

13. RELEASE OF INFORMATION/CONFLICTS OF INTEREST 

 (a)  All information gained by Consultant in performance of this Agreement shall be 
considered confidential and shall not be released by Consultant without City’s prior written 
authorization.  Consultant, its officers, employees, agents, or subconsultants, shall not 
without written authorization from the City, voluntarily provide declarations, letters of support, 
testimony at depositions, response to interrogatories, or other information concerning the 
work performed under this Agreement or relating to any project or property located within the 
City, unless otherwise required by law or court order.   (b)  Consultant shall promptly notify 
City should Consultant, its officers, employees, agents, or subconsultants be served with 
any summons, complaint, subpoena, notice of deposition, request for documents, 
interrogatories, request for admissions, or other discovery request (“Discovery”), court order, 
or subpoena from any person or party regarding this Agreement and the work performed 
there under or with respect to any project or property located within the City, unless 
Consultant is prohibited by law from informing the City of such Discovery, court order or 
subpoena.  City retains the right, but has no obligation, to represent Consultant and/or be 
present at any deposition, hearing, or similar proceeding as allowed by law.  Unless City is a 
party to the lawsuit, arbitration, or administrative proceeding and is adverse to Consultant in 
such proceeding, Consultant agrees to cooperate fully with the City and to provide the 
opportunity to review any response to discovery requests provided by Consultant.  However, 
City's right to review any such response does not imply or mean the right by City to control, 
direct, or rewrite said response. 

14. NOTICES 

 Any notices which either party may desire to give to the other party under this 
Agreement must be in writing and may be given either by (i) personal service, (ii) delivery by 
a reputable document delivery service, such as but not limited to, Federal Express, which 
provides a receipt showing date and time of delivery, or (iii) mailing in the United States Mail, 
certified mail, postage prepaid, return receipt requested, addressed to the address of the 
party as set forth below or at any other address as that party may later designate by notice: 

  To City:   City of Selma    
      1710 Tucker Street 
      Selma, CA 93662 
      Attention:  City Manager 
 
  With a Copy To:  __________, City Attorney 
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To Consultant:   
 
 
 

15. ASSIGNMENT 

 The Consultant shall not assign the performance of this Agreement, nor any part 
thereof, nor any monies due hereunder, without prior written consent of the City.   

 Before retaining or contracting with any subconsultant for any services under this 
Agreement, Consultant shall provide City with the identity of the proposed subconsultant, a 
copy of the proposed written contract between Consultant and such subconsultant which 
shall include and indemnity provision similar to the one provided herein and identifying City 
as an indemnified party, or an incorporation of the indemnity provision provided herein, and 
proof that such proposed subconsultant carries insurance at least equal to that required by 
this Agreement or obtain a written waiver from the City for such insurance. 

 Notwithstanding Consultant’s use of any subconsultant, Consultant shall be 
responsible to the City for the performance of its subconstultant as it would be if Consultant 
had performed the Services itself.  Nothing in this Agreement shall be deemed or construed 
to create a contractual relationship between the City and any subconsultant employed by 
Consultant.  Consultant shall be solely responsible for payments to any subconsultants.  
Consultant shall indemnify, defend and hold harmless the Indemnified Parties for any claims 
arising from, or related to, the services performed by a subconsultant under this Agreement. 

16. GOVERNING LAW/ATTORNEYS’ FEES 

 The City and Consultant understand and agree that the laws of the State of California 
shall govern the rights, obligations, duties, and liabilities of the parties to this Agreement and 
also govern the interpretation of this Agreement.  Any litigation concerning this Agreement 
shall take place in the municipal, superior, or federal district court in Fresno County, 
California.  If any action at law or suit in equity is brought to enforce or interpret the 
provisions of this Agreement, or arising out of or relating to the Services provided by 
Consultant under this Agreement, the prevailing party shall be entitled to reasonable 
attorneys' fees and all related costs, including costs of expert witnesses and consultants, as 
well as costs on appeal, in addition to any other relief to which it may be entitled.   

17. ENTIRE AGREEMENT 

 This Agreement contains the entire understanding between the Parties relating to the 
obligations of the Parties described in this Agreement.  All prior or contemporaneous 
agreements, understandings, representations, and statements, oral or written and pertaining 
to the subject of this Agreement or with respect to the terms and conditions of this 
Agreement, are merged into this Agreement and shall be of no further force or effect.  Each 
party is entering into this Agreement based solely upon the representations set forth herein 
and upon each party's own independent investigation of any and all facts such party deems 
material. 
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18. SEVERABILITY 

If any term or provision of this Agreement or the application thereof to any person 
or circumstance shall, to any extent, be invalid or unenforceable, then such term or 
provision shall be amended to, and solely to, the extent necessary to cure such 
invalidity or unenforceability, and in its amended form shall be enforceable.  In such 
event, the remainder of this Agreement, or the application of such term or provision to 
persons or circumstances other than those as to which it is held invalid or 
unenforceable, shall not be affected thereby, and each term and provision of this 
Agreement shall be valid and be enforced to the fullest extent permitted by law. 

19. COUNTERPARTS 

This Agreement may be executed in multiple counterparts, each of which shall be 
deemed an original, but all of which taken together shall constitute one and the same 
instrument. 

20. CAPTIONS 

The captions appearing at the commencement of the sections hereof, and in any 
paragraph thereof, are descriptive only and shall have no significance in the 
interpretation of this Agreement. 

21. WAIVER 

The waiver by City or Consultant of any breach of any term, covenant or 
condition herein contained shall not be deemed to be a waiver of such term, covenant 
or condition or of any subsequent breach of the same or any other term, covenant or 
condition herein contained.  No term, covenant or condition of this Agreement shall be 
deemed to have been waived by City or Consultant unless in writing. 

22 REMEDIES 

Each right, power and remedy provided for herein or now or hereafter existing at 
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition to 
every other right, power, or remedy provided for herein or now or hereafter existing at 
law, in equity, by statute, or otherwise.  The exercise, the commencement of the 
exercise, or the forbearance of the exercise by any party of any one or more of such 
rights, powers or remedies shall not preclude the simultaneous or later exercise by such 
party of any of all of such other rights, powers or remedies.   

23. AUTHORITY TO EXECUTE THIS AGREEMENT 

 The person or persons executing this Agreement on behalf of Consultant represents 
and warrants that he/she has the authority to execute this Agreement on behalf of the 
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Consultant and has the authority to bind Consultant to the performance of its obligations 
hereunder. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 
as of the Effective Date. 

 
“CITY”      “CONSULTANT” 
City of Selma     _________________________ 

 

By: ________________________________ By: __________________________ 
      Teresa Gallavan, City Manager                  ______________________ 

 
    

Attest: 

By: ________________________________   
      Reyna Rivera, City Clerk 
 
 
Approved as to form: 

By: ________________________________ 
      __________, City Attorney 
 
 
 
Attachments:   Exhibit A Scope of Services 
   Exhibit B Rate Schedule 
   Exhibit C Insurance Requirements 
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EXHIBIT A 

SCOPE OF SERVICES 
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EXHIBIT B 
 
RATE SCHEDULE 
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EXHIBIT C 
 

INSURANCE REQUIREMENTS 

Without limiting Consultant’s indemnification of City, and prior to commencement of the 
Services, Consultant shall obtain, provide and maintain at its own expense during the term 
of this Agreement, policies of insurance of the type and amounts described below and in a 
form satisfactory to the City.  

General liability insurance. Consultant shall maintain commercial general liability 
insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in 
an amount not less than $2,000,000.00 per occurrence, $4,000,000.00 general aggregate, 
for bodily injury, personal injury, and property damage.  The policy must include contractual 
liability that has not been amended. Any endorsement restricting standard ISO “insured 
contract” language will not be accepted.  

Automobile liability insurance. Consultant shall maintain automobile insurance at least as 
broad as Insurance Services Office form CA 00 01 covering bodily injury and property 
damage for all activities of the Consultant arising out of or in connection with Work to be 
performed under this Agreement, including coverage for any owned, hired, non-owned or 
rented vehicles, in an amount not less than $2,000,000.00 combined single limit for each 
accident.  

Professional liability (errors & omissions) insurance.  Consultant shall maintain 
professional liability insurance that covers the Services to be performed in connection with 
this Agreement, in the minimum amount of $2,000,000 per claim and in the aggregate. Any 
policy inception date, continuity date, or retroactive date must be before the effective date of 
this agreement and Consultant agrees to maintain continuous coverage through a period no 
less than three years after completion of the services required by this agreement.  

Consultant shall submit to City, along with the certificate of insurance, a Waiver of 
Subrogation endorsement in favor of the City, its officers, agents, employees and 
volunteers. 

Proof of insurance. Consultant shall provide certificates of insurance to City as evidence of 
the insurance coverage required herein, along with a waiver of subrogation endorsement for 
workers’ compensation. Insurance certificates and endorsement must be approved by City’s 
Risk Manager prior to commencement of performance. Current certification of insurance 
shall be kept on file with City at all times during the term of this contract. City reserves the 
right to require complete, certified copies of all required insurance policies, at any time.  

Duration of coverage. Consultant shall procure and maintain for the duration of the 
contract insurance against claims for injuries to persons or damages to property, which may 
arise from or in connection with the performance of the Services hereunder by Consultant, 
his agents, representatives, employees or subconsultants.  

Primary/noncontributing. Coverage provided by Consultant shall be primary and any 
insurance or self-insurance procured or maintained by City shall not be required to 
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contribute with it. The limits of insurance required herein may be satisfied by a combination 
of primary and umbrella or excess insurance. Any umbrella or excess insurance shall 
contain or be endorsed to contain a provision that such coverage shall also apply on a 
primary and non-contributory basis for the benefit of City before the City’s own insurance or 
self-insurance shall be called upon to protect it as a named insured. 

City’s rights of enforcement. In the event any policy of insurance required under this 
Agreement does not comply with these specifications or is canceled and not replaced, City 
has the right but not the duty to obtain the insurance it deems necessary and any premium 
paid by City will be promptly reimbursed by Consultant, or City will withhold amounts 
sufficient to pay premium from Consultant payments. In the alternative, City may cancel this 
Agreement. 

Acceptable insurers. All insurance policies shall be issued by an insurance company 
currently authorized by the Insurance Commissioner to transact business of insurance in the 
State of California, with an assigned policyholders’ Rating of A- (or higher) and Financial 
Size Category Class VI (or larger) in accordance with the latest edition of Best’s Key Rating 
Guide, unless otherwise approved by the City’s Risk Manager. 

Waiver of subrogation. All insurance coverage maintained or procured pursuant to this 
agreement shall be endorsed to waive subrogation against City, its elected or appointed 
officers, agents, officials, employees and volunteers or shall specifically allow Consultant or 
others providing insurance evidence in compliance with these specifications to waive their 
right of recovery prior to a loss. Consultant hereby waives its own right of recovery against 
City, and shall require similar written express waivers and insurance clauses from each of its 
subconsultants. 

Enforcement of contract provisions (non estoppel). Consultant acknowledges and 
agrees that any actual or alleged failure on the part of the City to inform Consultant of non-
compliance with any requirement imposes no additional obligations on the City nor does it 
waive any rights hereunder. 

Requirements not limiting. Requirements of specific coverage features or limits contained 
in this Section are not intended as a limitation on coverage, limits or other requirements, or a 
waiver of any coverage normally provided by any insurance. Specific reference to a given 
coverage feature is for purposes of clarification only as it pertains to a given issue and is not 
intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or 
a waiver of any type. If the Consultant maintains higher limits than the minimums shown 
above, the City requires and shall be entitled to coverage for the higher limits maintained by 
the Consultant. Any available insurance proceeds in excess of the specified minimum limits 
of insurance and coverage shall be available to the City. 

Notice of cancellation. Consultant agrees to oblige its insurance agent or broker and 
insurers to provide to City with a thirty (30) day notice of cancellation (except for 
nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for each 
required coverage. 
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Additional insured status. General liability policies shall provide or be endorsed to provide 
that City and its officers, officials, employees, and agents, and volunteers shall be additional 
insureds under such policies. This provision shall also apply to any excess liability policies. 

Prohibition of undisclosed coverage limitations. None of the coverages required herein 
will be in compliance with these requirements if they include any limiting endorsement of any 
kind that has not been first submitted to City and approved of in writing. 

Separation of Insureds. A severability of interests provision must apply for all additional 
insureds ensuring that Consultant’s insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the insurer’s limits of liability. 
The policy(ies) shall not contain any cross-liability exclusions. 

Pass Through Clause. Consultant agrees to ensure that its subconsultants, 
subcontractors, and any other party involved with the project who is brought onto or involved 
in the project by Consultant, provide the same minimum insurance coverage and 
endorsements required of Consultant. Consultant agrees to monitor and review all such 
coverage and assumes all responsibility for ensuring that such coverage is provided in 
conformity with the requirements of this section. Consultant agrees that upon request, all 
agreements with consultants, subcontractors, and others engaged in the project will be 
submitted to City for review. 

City’s right to revise specifications. The City reserves the right at any time during the 
term of the contract to change the amounts and types of insurance required by giving the 
Consultant ninety (90) days advance written notice of such change. If such change results in 
substantial additional cost to the Consultant, the City and Consultant may renegotiate 
Consultant’s compensation. 

Self-insured retentions. Any self-insured retentions must be declared to and approved by 
the City. The City reserves the right to require that self-insured retentions be eliminated, 
lowered, or replaced by a deductible. Self-insurance will not be considered to comply with 
these specifications unless approved by the City.  

Timely notice of claims. Consultant shall give the City prompt and timely notice of claims 
made or suits instituted that arise out of or result from Consultant’s performance under this 
Agreement, and that involve or may involve coverage under any of the required liability 
policies. 

Additional insurance. Consultant shall also procure and maintain, at its own cost and 
expense, any additional kinds of insurance, which in its own judgment may be necessary for 
its proper protection and prosecution of the work.   
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LEAP TERMS AND CONDITIONS 

 
 

1. Reporting 
 

A. During the term of this Standard Agreement (“Agreement”) the Grantee shall submit, 
upon request of the Department, a performance report that demonstrates satisfaction of 
all requirements identified in this Agreement. 
 

B. Pursuant to Health and Safety Code Section 50515.04, subsection (a), during the term 
of the Agreement, the Grantee shall submit an annual report containing all required 
information by April 1 of the year following receipt of the Grant funds. The annual reports 
shall be due from the Grantee until Program funds have been expended, but no later 
than February 28, 2023. A Grantee may, in lieu of providing a separate annual report as 
identified in Health and Safety Code Section 50515.04, subsection (a), provide the 
information as part of its Annual Progress Report. 

 
C. Upon completion of all deliverables required to fulfill this Agreement pursuant to the 

Grantee’s Attachment 1: Project Timeline and Budget as approved in the LEAP 
Application, the Grantee shall submit a final close out report in accordance with the 
January 27, 2020 LEAP NOFA. The close out report shall be submitted with the final 
Request for Reimbursement by September 30, 2023, in accordance with the final 
invoices due pursuant to Exhibit B, Section 3.   

 
2. Accounting Records 
 

A. The Grantee, its staff, contractors and subcontractors shall establish and maintain an 
accounting system and reports that properly accumulate incurred project costs by line. 
The accounting system shall conform to Generally Accepted Accounting Principles 
(GAAP), to enable the determination of incurred costs at interim points of completion and 
provide support for reimbursement payment vouchers or invoices.  
 

B. The Grantee must establish a separate ledger account for receipts and expenditures of 
grant funds and maintain expenditure details in accordance with the scope of work, 
project timeline and budget. Separate bank accounts are not required.  

 
C. The Grantee shall maintain documentation of its normal procurement policy and 

competitive bid process (including the use of sole source purchasing), and financial 
records of expenditures incurred during the course of the project in accordance with 
GAAP.  

 
D. The Grantee agrees that the state or designated representative shall have the right to 

review and to copy any records and supporting documentation pertaining to the 
performance of the Agreement.  

 
E. Subcontractors employed by the Grantee and paid with moneys under the terms of this 
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Agreement shall be responsible for maintaining accounting records as specified above. 
Grantee shall monitor and enforce subcontracts accordingly.    

 
3. Audits  
 

A. At any time during the term of this Agreement, the Department may perform or cause to 
be performed a financial audit of any and all phases of the award. At the Department’s 
request, the Grantee shall provide, at its own expense, a financial audit prepared by a 
certified public accountant. The State of California has the right to review project 
documents and conduct audits during and over the project life.   
 
1) The Grantee agrees that the Department or the Department’s designee shall 

have the right to review, obtain, and copy all records and supporting 
documentation pertaining to performance of this Agreement.  

 
2) The Grantee agrees to provide the Department or the Department’s designee, 

with any relevant information requested.  
 
3) The Grantee agrees to permit the Department or the Department’s designee 

access to its premises, upon reasonable notice, during normal business hours for 
the purpose of interviewing employees who might reasonably have information 
related to such records and inspecting and copying such books, records, 
accounts, and other material that may be relevant to a matter under investigation 
for the purpose of determining compliance with statutes and this Agreement. 

 
B. If a financial audit is required by the Department, the audit shall be performed by an 

independent certified public accountant. Selection of an independent audit firm shall be 
consistent with procurement standards contained in Exhibit D, Section 8 subsection A. of 
this Agreement. 

 
1) The Grantee shall notify the Department of the auditor's name and address 

immediately after the selection has been made. The contract for the audit shall 
allow access by the Department to the independent auditor's working papers. 

 
2) The Grantee is responsible for the completion of audits and all costs of preparing 

audits. 
 
3) If there are audit findings, the Grantee must submit a detailed response 

acceptable to the Department for each audit finding within ninety (90) days from 
the date of the audit finding report. 

    
C. The Grantee agrees to maintain such records for possible audit after final payment 

pursuant to Exhibit D, Section 3, subsection E. below, unless a longer period of records 
retention is stipulated.  
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1) If any litigation, claim, negotiation, audit, monitoring, inspection or other action 

has been started before the expiration of the required record retention period, all 
records must be retained by the Grantee, contractors and sub-contractors until 
completion of the action and resolution of all issues which arise from it. The 
Grantee shall include in any contract that it enters into in an amount exceeding 
$10,000.00, the Department’s right to audit the contractor’s records and interview 
their employees. 

 
2) The Grantee shall comply with the caveats and be aware of the penalties for 

violation of fraud and for obstruction of investigation as set forth in California 
Public Contracts Code Section 10115.10. 

 
D. The determination by the Department of the eligibility of any expenditure shall be final. 
 
E. The Grantee shall retain all books and records relevant to this Agreement for a minimum 

of three (3) years after the end of the term of this Agreement. Records relating to any 
and all audits or litigation relevant to this Agreement shall be retained for five (5) years 
after the conclusion or resolution of the matter. 
 

4. Remedies of Non-performance 
 

A. The Department may monitor expenditures and activities of an applicant, as the 
Department deems necessary, to ensure compliance with Program requirements. 

 
B. The Department may, as it deems appropriate or necessary, request repayment of funds 

from an applicant, or pursue any remedies available to it by law for failure to comply with 
Program requirements. 
 

C. Any dispute concerning a question of fact arising under this Agreement that is not 
disposed of by agreement shall be decided by the Department’s Housing Policy 
Development Manager, or the Manager’s designee, who may consider any written or 
verbal evidence submitted by the Grantee. The decision of the Department’s Housing 
Policy Development Manager or Designee shall be the Department’s final decision 
regarding the dispute. 

 
D. Neither the pendency of a dispute nor its consideration by the Department will excuse 

the Grantee from full and timely performance in accordance with the terms of this 
Agreement. 
 

E. In the event that it is determined, at the sole discretion of the Department, that the 
Grantee is not meeting the terms and conditions of the Agreement, immediately upon 
receiving a written notice from the Department to stop work, the Grantee shall cease all 
work under the Agreement. The Department has the sole discretion to determine that the 
Grantee meets the terms and conditions after a stop work order, and to deliver a written 
notice to the grantee to resume work under the Agreement.   
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F. Both the Grantee and the Department have the right to terminate the Agreement at any 

time upon thirty (30) days written notice. The notice shall specify the reason for early 
termination and may permit the grantee or the Department to rectify any deficiency(ies) 
prior to the early termination date. The Grantee will submit any requested documents to 
the Department within thirty (30) days of the early termination notice.  

 
G. There must be a strong implementation component for the funded activity through this 

Program, including, where appropriate, agreement by the locality to formally adopt or 
complete the planning document. Localities that do not formally adopt or complete the 
funded activity could be subject to repayment of the grant.  

 
H. The following shall each constitute a breach of this Agreement: 

 
1) Grantee’s failure to comply with any of the terms and conditions of this Agreement. 
 
2) Use of, or permitting the use of, grant funds provided under this Agreement for any 

ineligible costs or for any activity not approved under this Agreement. 
 
3) Any failure to comply with the deadlines set forth in this Agreement unless 

approved by the Program Manager. 
 

I. In addition to any other remedies that may be available to the Department in law or 
equity for breach of this Agreement, the Department may at its discretion, exercise the 
following remedies: 

 
1) Disqualify the Grantee from applying for future Department administered grant 

programs. 
 
2) Revoke existing LEAP award(s) to the Grantee. 
 
3) Require the return of unexpended LEAP funds disbursed under this Agreement. 
 
4) Require repayment of LEAP Funds disbursed and expended under this 

Agreement. 
 
5) Seek a court order for specific performance of the obligation defaulted upon, or the 

appointment of a receiver to complete the obligations in accordance with the LEAP 
Program requirements. 

 
6) Other remedies available at law, or by and through this Agreement. All remedies 

available to the Department are cumulative and not exclusive. 
 

7) The Department may give written notice to the Grantee to cure the breach or 
violation within a period of not less than fifteen (15) days.    
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5. Indemnification 

 
Neither the Department nor any officer or employee thereof is responsible for any injury, 
damage or liability occurring by reason of anything done or omitted to be done by the Grantee, 
its officers, employees, agents, its contractors, its sub-recipients or its subcontractors under or 
in connection with any work, authority or jurisdiction conferred upon the Grantee under this 
Agreement. It is understood and agreed that the Grantee shall fully defend, indemnify and save 
harmless the Department and all of the Department’s staff from all claims, suits or actions of 
every name, kind and description brought forth under, including, but not limited to, tortuous, 
contractual, inverse condemnation or other theories or assertions of liability occurring by reason 
of anything done or omitted to be done by the Grantee, its officers, employees, agents 
contractors, sub-recipients, or subcontractors under this Agreement. 
 

6. Waivers  
 
 No waiver of any breach of this Agreement shall be held to be a waiver of any prior or 

subsequent breach. The failure of the Department to enforce at any time the provisions of this 
Agreement, or to require at any time, performance by the Grantee of these provisions, shall in 
no way be construed to be a waiver of such provisions nor to affect the validity of this 
Agreement or the right of the Department to enforce these provisions. 

 
7. Relationship of Parties 

 
It is expressly understood that this Standard Agreement is an agreement executed by and 
between two independent governmental entities and is not intended to, and shall not be 
construed to, create the relationship of agent, servant, employee, partnership, joint venture or 
association, or any other relationship whatsoever other than that of an independent party. 

 
8. Third-Party Contracts 

 
A. All state-government funded procurements must be conducted using a fair and 

competitive procurement process. The Grantee may use its own procurement 
procedures as long as the procedures comply with all City/County laws, rules and 
ordinances governing procurement, and all applicable provisions of California state law.  

 
B. Any contract entered into as a result of this Agreement shall contain all the provisions 

stipulated in the Agreement to be applicable to the Grantee’s sub-recipients, contractors, 
and subcontractors. Copies of all agreements with sub-recipients, contractors, and 
subcontractors shall be submitted to the Department’s program manager upon request.  

 
C. The Department does not have a contractual relationship with the Grantee’s sub-

recipients, contractors, or subcontractors, and the Grantee shall be fully responsible for 
all work performed by its sub-recipients, contractors, or subcontractors. 

 
D. In the event the Grantee is partnering with another jurisdiction or forming a collaborative 

effort between the Grantee and other jurisdictions who are grantees of the Local Early 
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Action Planning Grants Program, the Grantee acknowledges that each partner and/or all 
entities forming the Local Early Action Planning Grants Program collaborative are in 
mutual written agreement with each other but are contractually bound to the Department 
under separate, enforceable contracts. 
 

E. In the event the Grantee is partnering with another jurisdiction or forming a collaborative 
effort with other entities that are not grantees of the Local Early Action Planning Grants 
Program, the Department shall defer to the provisions as noted in subsections 8(B) and 
8(C) of this part.   

 
9. Compliance with State and Federal Laws, Rules, and Regulations 

 
A. The Grantee agrees to comply with all state and federal laws, rules and regulations that 

pertain to construction, health and safety, labor, fair employment practices, equal 
opportunity, and all other matters applicable to the grant, the Grantee, its contractors or 
subcontractors, and any other grant activity.  

 
B. During the performance of this Agreement, the Grantee assures that no otherwise 

qualified person shall be excluded from participation or employment, denied program 
benefits, or be subjected to discrimination based on race, color, ancestry, national origin, 
sex, gender, gender identity, gender expression, genetic information, age, disability, 
handicap, familial status, religion, or belief, under any program or activity funded by this 
contract, as required by Title VI of the Civil Rights Act of 1964, the Fair Housing Act (42 
USC 3601-20) and all implementing regulations, and the Age Discrimination Act of 1975 
and all implementing regulations. 

 
C. The Grantee shall include the nondiscrimination and compliance provisions of this 

clause in all agreements with its sub-recipients, contractors, and subcontractors, and 
shall include a requirement in all agreements with all of same that each of them in turn 
include the nondiscrimination and compliance provisions of this clause in all contracts 
and subcontracts they enter into to perform work under the Program. 
 

D. The Grantee shall, in the course of performing project work, fully comply with the 
applicable provisions of the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and 
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 

E. The Grantee shall adopt and implement affirmative processes and procedures that 
provide information, outreach and promotion of opportunities in the LEAP project to 
encourage participation of all persons regardless of race, color, national origin, sex, 
religion, familial status, or disability.  This includes, but is not limited to, a minority 
outreach program to ensure the inclusion, to the maximum extent possible, of minorities 
and women, and entities owned by minorities and women, as required by 24 CFR 
92.351.   
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10. Litigation 

 
A. If any provision of this Agreement, or an underlying obligation, is held invalid by a court 

of competent jurisdiction, such invalidity, at the sole discretion of the Department, shall 
not affect any other provisions of this Agreement and the remainder of this Agreement 
shall remain in full force and effect. Therefore, the provisions of this Agreement are, and 
shall be, deemed severable. 

 
B. The Grantee shall notify the Department immediately of any claim or action undertaken 

by or against it, which affects or may affect this Agreement or the Department, and shall 
take such action with respect to the claim or action as is consistent with the terms of this 
Agreement and the interests of the Department.  

 
11. Changes in Terms/Amendments 

 
This Agreement may only be amended or modified by mutual written agreement of both parties. 

 
12. State-Owned Data 

 
A. Definitions 
 

1) Work:  
 
The work to be directly or indirectly produced by the Grantee, its employees, or by and 
of the Grantee’s contractor’s, subcontractor’s and/or sub-recipient’s employees under 
this Agreement. 
 
2) Work Product:  

 
All deliverables created or produced from Work under this Agreement including, but not 
limited to, all Work and Deliverable conceived or made, or made hereafter conceived or 
made, either solely or jointly with others during the term of this Agreement and during a 
period of six months after the termination thereof, which relates to the Work 
commissioned or performed under this Agreement.  Work Product includes all 
deliverables, inventions, innovations, improvements, or other works of authorship 
Grantee and/or Grantee’s contractor subcontractor and/or sub-recipient may conceive of 
or develop in the course of this Agreement, whether or not they are eligible for patent, 
copyright, trademark, trade secret or other legal protection. 

 
3) Inventions:   

 
Any ideas, methodologies, designs, concept, technique, invention, discovery, 
improvement or development regardless of patentability made solely by the Grantee or 
jointly with the Grantee’s contractor, subcontractor and/or sub-recipient and/or Grantee’s 
contractor, subcontractor, and/or sub-recipient’s employees with one or more employees 
of the Department during the term of this Agreement and in performance of any Work  
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under this Agreement, provided that either the conception or reduction to practice 
thereof occurs during the term of this Agreement and in performance of Work issued 
under this Agreement. 

 
B. Ownership of Work Product and Rights 
 

1) All work Product derived by the Work performed by the Grantee, its employees or 
by and of the Grantee’s contractor’s, subcontractor’s and/or sub-recipient’s 
employees under this Agreement, shall be owned by the Department and shall 
be considered to be works made for hire by the Grantee and the Grantee’s  
contractor, subcontractor and/or subrecipient for the Department.  The 
Department shall own all copyrights in the work product. 

 
2) Grantee, its employees and all of Grantee’s contractor’s, subcontractor’s and 

sub-recipient’s employees agree to perpetually assign, and upon creation of each 
Work Product automatically assigns, to the Department, ownership of all United 
States and international copyrights in each and every Work Product, insofar as 
any such Work Product, by operation of law, may not be considered work made 
for hire by the Grantee’s contractor, subcontractor and/or subrecipient from the 
Department. From time to time upon the Department’s request, the Grantee’s 
contractor, subcontractor and/or subrecipients, and/or its employees, shall 
confirm such assignments by execution and delivery of such assignment, 
confirmations or assignment or other written instruments as the Department may 
request.  The Department shall have the right to obtain and hold in its name all 
copyright registrations and other evidence of rights that may be available for 
Work Product under this Agreement. Grantee hereby waives all rights relating to 
identification of authorship restriction or limitation on use or subsequent 
modification of the Work. 

 
3) Grantee, its employees and all Grantee’s contractors, subcontractors and sub-

recipients hereby agrees to assign to the Department all Inventions, together with 
the right to seek protection by obtaining patent rights therefore and to claim all 
rights or priority thereunder and the same shall become and remain the 
Department’s property regardless of whether such protection is sought. The 
Grantee, its employees and Grantee’s contractor, subcontractor and /or 
subrecipient shall promptly make a complete written disclosure to the 
Department of each Invention not otherwise clearly disclosed to the Department 
in the pertinent Work Product, specifically noting features or concepts that the 
Grantee, its employees and/or Grantee’s contractor, subcontractor and/or 
subrecipient believes to be new or different. 

 
4) Upon completion of all work under this Agreement, all intellectual property rights, 

ownership and title to all reports, documents, plans, specifications and estimates, 
produced as part of this Agreement will automatically be vested in Department 
and no further agreement will be necessary to transfer ownership to Department.   
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13. Special Conditions 
 

The State reserves the right to add any special conditions to this Agreement it deems necessary 
to assure that the policy and goals of the Program are achieved. 

 

 


















